
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT DECISIONS 77 

the caution is refused. Rex v. Tate [1908] 2 K. B. 680. It is well settled in the 
federal courts that there can be a conviction without corroboration, though it is 
usual to caution juries in reference to such testimony. Harrington v. United 
States (C. C. A. 1920) 267 Fed. 97; Caminelti v. United States (1916) 242 U. S. 
470, 37 Sup. Ct. 192. Where, as in the instant case, such caution is given, the de- 
fendant is safeguarded. To insure such proper protection it might be well to adopt 
the present English view. 

Evidence— Unlawful Seizure— Fourth Amendment. — Papers of the defendant in 
a criminal prosecution by the federal government, were unlawfully seized by a 
private corporation and turned over to the prosecuting attorney without the latter's 
knowledge of their illegal seizure. Held, Mr. Justice Brandeis and Mr. Justice 
Holmes dissenting, the papers were admissible as evidence against the defendant 
since the government did not participate in the unlawful seizure. Burdeau v. 
McDowell (1921) 41 Sup. Ct. 574. 

Evidence obtained by the unlawful seizure of federal officers may not be used 
against the accused where prompt application for the return of the property is 
made. Silverthorne Lumber Co. v. United States (1920) 251 U. S. 385, 40 Sup. 
Ct. 182; see (1921) 21 Columbia Law Rev. 291. The state rules are contrary. 
Williams v. State (1897) 100 Ga. 511, 28 S. E. 624; see 4 Wigmore, Evidence (1st 
ed. 1904) § 2183 and cases cited; (1921) 21 Columbia Law Rev. 193. A fortiori 
where the wrongful seizure is by a private individual, the states would admit the 
evidence. Gindrat v. The People (1891) 138 111. 103, 27 N. E. 1085. The federal 
rule, barring as evidence property unlawfully seized by federal officers, by pro- 
tecting the privacy of the home and business saves the constitutional provisions 
from emasculation. See (1921) 21 Columbia Law Rev. 193. The instant case, 
in contradistinction to the Silverthorne case, encourages the invasion of the rights 
protected by the Fourth Amendment. There is but slight distinction between an 
invasion of these rights by federal officers and an invasion by private individuals. 
In neither case is the evidence obtained under governmental sanction, since both 
the official and the private individual are personally liable for their unwarranted 
trespass. See State v. Griswold (1896) 67 Conn. 290, 305, 34 Atl. 1046. Thus the 
distinction made in the instant case seems unsound in theory. 

Federal Courts — Procedure— State Law as Rule oe Decision.— The plaintiff 
sent an intrastate telegram upon which the defendant limited its liability for 
negligence. In an action for its negligent transmission, held, inter alia, contract 
limitation of liability is a matter of general jurisprudence and the federal courts 
are not bound by the decisions of the state courts. Friedlander v. Postal-Telegraph 
Cable Co. (D. C, N. D., Ohio 1921) 271 Fed. 954. 

The Judiciary Act of 1789 provides that "The laws of the several States, 
. . . shall be regarded as rules of decision ... in the courts of the United 
States, ..." (1789) 1 Stat 92, U. S. Comp. Stat. (1916) § 1538. But deci- 
sions of the state courts on questions of general jurisprudence have uniformly 
been held not binding upon the federal courts as the law of the state. Swift v. 
Tyson (1842) 41 U. S. 1 ; see (1910) 10 Columbia Law Rev. 242, 243. They are 
however given such recognition when upon local statutes or questions of local law. 
In re Hopper-Morgan Co. (D. C 1907) 154 Fed. 249. "Local law" includes: Ques- 
tions concerning land, Guffey v. Smith (1915) 237 U. S. 101, 35 Sup. Ct. 526; the 
interpretation of wills, Wells v. Brown (C. C. A. 1919) 255 Fed. 852; rules govern- 
ing chattel mortgages and conditional sales, DuPont Powder Co. v. Jones Bros. 
(D. C. 1912) 200 Fed. 638; and in general, local usages of a fixed and permanent 
operation; see Swift v. Tyson, supra, 19; or which have become rules of property. 
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See In re Hopper-Morgan Co., supra, 261. The following have uniformly been 
held questions of general law: The determination of personal rights where only 
the common law is involved, Chicago City v. Robbins (1862) 67 U. S. 418; the 
interpretation of commercial instruments, Mechanics Amer. Nat. Bank v. Coleman 
(C. C. A. 1913) 204 Fed. 24; tort liability. Waldron v. Director Gen. of Railroads 
(C. C. A. 1920) 266 Fed. 196. It is difficult to harmonize a number of the de- 
cisions. In an action for cutting timber the state rule of damages has been 
applied. Mttllins Lumber Co. v. Williamson (C. C. A. 1918) 2SS Fed. 645. How- 
ever, the measure of damages for alienation of affection was held a question of 
general jurisprudence. Woldson v. Larson (C. C. A. 1908) 164 Fed. 548. On 
the question, of public policy, as affecting the validity of contracts, the lower 
federal courts also divided. Parker v. Moore (C. C. A. 1902) 115 Fed. 799; cf. 
McClain v. Provident Sav. Life Assur. Soc. (C. C. A. 1901) 110 Fed. 80, 91. 
The Supreme Court recently decided it a question of local law. Northwestern 
Mut. Life Ins. Co. v. Johnson (1920) 41 Sup. Ct. 47. The principal case involves 
clearly a question of general jurisprudence as classified by a long line of decisions. 

Infants— Fraudulent Misrepresentations as to Age.— The plaintiff, an infant, 
deposited with the defendant stockbrokers money which was disbursed in accord 
with the plaintiffs directions. In an action to recover this money the defendants 
pleaded inter alia that they were induced to act by the fraudulent misrepresenta- 
tions of the plaintiff as to his age. On demurrer, dictum, the plea of fraudulent 
representation was a good defense. Falk v. MacMasters et al. (1921) 197 App. 
Div. 357, 188 N. Y. Supp. 795. 

Where an infant, disaffirming an executed contract, sues to recover money or 
chattels or land, formerly it was generally held that the infant was not denied 
recovery because of misrepresentations as to his age. Carolina Inter-state Jildg. 
etc. Ass'n v.~Blaok (1896) 119 N. C. 323, 25 S. E. 975; see (1921) 21 Columbia 
Law Rev. 722. But the tendency of the later cases seems to be toward denying 
recovery. La Rosa v. Nichols (1918) 92 N. J. L. 375, 105 Atl. 201 ; County Board 
of Education v. Hensley (1912) 147 Ky. 441, 144 S. W. 63; contra, Raymond v. 
General Motor-cycle Co. (1918) 230 Mass. 54, 119 N. E. 359. In most juris- 
dictions an infant is liable in tort for deceit. Rice v. Boyer (1886) 108 Ind. 472, 
9 N. E. 420. There, to avoid circuity of action, the adult should be allowed to 
plead the damages arising from the misrepresentations as a pro tanto defense to 
the infant's action. Therefore, under the New York law, which allows a recovery 
in tort for deceit, Shenkein v. Fuhrman (1913) 80 Misc. 179, 141 N. Y. Supp. 
909; Eckstein v. Frank (N. Y. 1863) 1 Daly 334; the decision in the instant case 
seems correct. Some jurisdictions reach this result by statute. First National 
Bank v. Casey (1912) 158 Iowa 349, 138 N. W. 897. Other jurisdictions, however, 
hold an infant liable for a tort not connected with a contract See Slayton v. 
Barry (1900) 175 Mass. 513, 514, 56 N. E. 574. But they refuse a recovery for 
misrepresentations as to age where the tort is so connected with the contract that 
to allow the recovery would emasculate the rule protecting infants. Slayton v. 
Barry, supra. This view seems better than that of the New York court. Under 
either rule, where the action is in contract, the infant may plead infancy despite 
his misrepresentations as to age. International Text-book Co. v. Connelly (1912) 
206 N. Y. 188, 99 N. E. 722; see Merriam v. Cunningham (1853) 65 Mass. 40, 42; 
contra, Damron v. Commonwealth (1901) 22 Ky. Law Rep. 1717, 61 S. W. 459. 

Injunction — Inducing Employees to Join Union in Violation of Contract 
of Employment. — The plaintiff's contract with his employees stipulated that the 
employees would not join a labor union during the period of their employment. 
The plaintiff seeks to enjoin the defendant from inducing an employee to join a 



